
52 SENATE JOURNAL. January 26, 1885 

Adopted. 
The following bills were introduced by permission: 
By Senator Kleberg: 
A bill prescribing and fixing the venue of suits 

against foreign corporations, joint stock companies 
or associations, or n_cting corporations or associa­
tions doing business in this State, and to provide the 
mode of serving process on such corporations or 
associations. 

Referred to Judiciary Committee No. 1. 
By Senator Pope: 
An act to preserve the records and papers in crim-

inal cases. 
Referred to Judiciary Committee No. 2. 
By Senator Houston of Bexar: 
An act to establish a State Board of Medical 

Examiners and to regulate the practice of medicine 
and surgery in the State of Texas, also defining the 
duties of such board. 

Referred to Committee on Public Health. 
Senate Bill .N" o. 34, "An act·to amend articles 730 

and 7:31 of the Code of Criminal Procedure of the 
State of Texas." was takfm up in its regular order, 
read a~third_time and passed. 

On motion of Senator Harrison, 
'fhe order of business was suspended, and· 
Senate bill No. 19, "An act to amend and carry 

into effect article 4170 of the Revised Statutes of 
Texas, adopted by the regular session of the Six­
teenth Legislature, A. D. 1879," was taken up out of 
its regular order and read a second time. 

Senator Terrell offered the following amendment 
to the committee amendment: 

Amend by striking out the words "one-half shall go to the 
informer when recovered, and the other half to the road and 
bridge fund of the county," and insert the words "such penal· 
ty so recovert-d shall go to the road and bridge fund of the 
county in which the suit is brought." 

Also to strike out from and including the word "by" in the 
seventh line of committee amendment, to and including the 
word "suit" in ninth line. 

Adopted. . 
Senator Getzendaner offered the following amend­

ment:: --"~;.,,; ~. 
Amend line four, page three, by inserting " ten" instead of 

"twenty-five." . 

Adopted by the following vote: 

Bell, 
Calhoun, 
Camp, 
Davis, 
Evano;i, 
Fowler, 
Garrison, 

YEAS-21. 

Getzendaner, 
Hall, 
Johnson, 
Kilgore, 
Kleberg, 
Knittle, 
Peacock, 

NAYS-4. 

Pfeuffer, 
Pope, 
Randolph, 
Shannon, 
Stinson, 
Terrell, 
Traylor. 

Harrison, Houston of Wheeler, Woods. 
Houston of Bexar, 

Senator Davis withdrew his amendment. 
The committee amendment as amended was 

adopted. 
Senator Bell offered the following amendment to 

the bill: • 

Amend by adding after the word "canal.'' in the twelfth line, 
the words, "thus intersected or touched." 

Adopted. 

Senator Harrison offered to amend by adding 
emergency clause. 

Withdrawn. 
Senator Terrell offered the following amend­

ment: 
· Amend by striking out the words "the same" in the thir­

teenth line, and insert the WOJ;ds "the crossing thereon." 
Adopted. 
Senator Peacock moved to strike out all after the 

word "article" in line 16 down to and including the 
word "State" in line 17. 

Withdrawn. 
Senator Kilgore offered to amend by striking out 

all after the word "State," line 17, page 1. 
Adopted, and bill ordered engrossed. 
On motion of Senator Woods, 
Senate bill No. 57, entitled "An act to amend ar­

ticle 714 of the Code of Criminal Procedure," was 
taken up and made the special order after the first 
special order for Tuesday morning, after the morn-
ing call. · 

On motion, Senate bill No. 10, "An act to amend 
article 4, title 2 of the Revised Statutes of Texas," 
was tak~n up and recommitted. 

The President gave notice of signing Senate bill 
No. 5, "An act to reorganize the twenty-eighth judi­
cial district of the State of Texas, and to prescribe the 
times for holding the district court therein." 

On motion of Senator Shannon, 
The Senate adjourned till 10 o'clock Monday 

morning. 

TWELFTH DAY. 

SENATE CHAMBER, 1 
AUSTIN, TEXAS, ,January 26, 1885. f 

The Senate met pursuant to adjournment. 
Lieutenant-Governor Gibbs in the chair. 
Roll called. 
Quorum present. 
Prayer by the Chaplain, Dr. Smoot. 
On motion of Senator Houston of Wheeler, 
The reading of the journal of yesterday was dis­

pensed with. 
REPORTS OF STANDING COMMITTEES. 

By Senator Bell: 

Hon. Barnett Gibbs, Pre•ident of the Senate: 

COMMITTEE ROOM, 
AUSTIN, January 26, 1885. 

Your Committee on Engrossed Bills, have carefulled examined 
and compared Senate bill No. 115, being "An act to amend sec­
tion 24 of 'an to redistrict the State in judicial district and fix 
the times for holding court therein,' etc., approved April 9, 
1883," and find the same correctly engrossed. 

By Senator Fowler: 

Hon. Barnett Gibbs, President of the Senate: 

BELL, Chairman. 

COJ\1l\liTTEE ROOM, 
AUSTIN, January 24, 1885. 

Your Committee ron Enrolled Bills have carefully examined 
and compared Senate bill No. 5, being "An act to reorganize 
the twenty-eight judicial district ot the State of Texas and 
provide the time for holding the district court therein," and 
find the same correctly enrolled, and have this day at 11 :45 
o'clock, a. m., presented the same to the Governer for his ap· 
prov al. · 

FOWLER, Chairman. 
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REPORTS OF SPECIAL COMMITTEES. 

By Senator Evans: 

Hon. Barnett Gibbs,. PrPsident of the Senate: 

Co~rMITTEE RooM, 
AUSTIN, January 26, 1885. 

Your Committee on Public Printing would repectfully 
state that, in accordance with a resolution of the Senate 
adopted January 22, requiring your Committee on Public 
Printing to inquire into or ascertain the cause of "the delay 
in publishing the bills introduced and reports of committees 
of the Senate on such bills," would respectfully state that they 
are informed by the printer who publishes the same that the 
delay is cased by reason of his not being able to get said bills 
and reports until the next day after the one in which they are 
returned into the Senate ; that if said bills and reports are 
placed in his bands on the day of their return, that he will 
have them rMdy by the ensuing day. 

We would therefore recommend that the Journal Clerk or 
Calendar Clerk be required to place these bills and committee 
reports into the bands of the printer immediately after their 
return by the comlllittee into tlie Senate. 

All of which is respectfully submi.tted. 
Ev ANS, Chairman. 

On motion of Senator Kleberg, 
S.enator Knittle was excused until Wednesday. 
On motion of Senator Shannon, 
Senator Perry was excused for the day. 
On motion of Senator Traylor, 
Senator Peacock was excused till Thursday. 

BILLS AND RESOLUTIONS. 

By Senator Glasscock: 
A bill to protect the public property of the State. 
Referred to Committee on Public Buildings and 

Grounds. 
By Senator Hall: 
"An act to establish and define the land districts 

in this State." 
Referred to Committee on General Land Office. 
"An act to give effect to section 2, article 14 of the 

Constitution." 
Referred to Committee on General Land Office. 
By Senator Bell: 
"An act to define and punish the conversion of 

personal property by heirs, borrowers and other 
bailies." 

Referred to Judiciary Committee No. 2. 
·By Senator Jones: 
"An act to amend article 610, chapter 5 of the Re­

vised Civil Statutes of the State." 
Referred to Judiciary Committee No. 2. 
Senator Bell offered the .following privileged 

report: 

Hon. Barnett Gibbs, Pr•sident of the Senate: 

COMMITTEE ROOM, 
AUSTIN, January 26, 1885. 

Your Committee on Engrossed Bills have carefully examined 
and compared Senate bill No. 32, being "An act to further 
~egulate the waiver of service and the confession of judgments 
m civil suits," and find the same correctly engrossed. 

BELL, Chairman. 

The President gave notice of signing House bill 
No. 81, defraying contingent expenses of the Nine-
teenth Legislature. · 

Senate bill No. 8, amending the corporation laws, 
was taken up as a special order. 

Senator Jones withdrew his amendment. 
8enator Harrison offered to amend the amend­

Illent offered by Senator Houston of Wheeler, as 
follows: 

Section 27. That all lands ~heretofore acquired by any pri· 

vate corporation created under the provisions of any law of 
this State, shall, within five years from the time this act takes 
effect, be disposed of, and sold to some individual person in 
fee simple, and all lands hereafter acquired by such corpora­
tion shall in like wanner be sold and disposed of within five 
years from the date of such acquisition, and every conveyance 
made by any corporation to evade the provisions of this act 
shall work a forfeiture of the franchise and other corporate 
rights of such corporations. 

Lost by the following vote: 

-Harrison, 

Bell, 
Calhoun, 
Camp, 
Davis, 
Douglass, 
Evans, 
Farrar, 
Fowler, 

Pfeuffer. 

YEAS-3. 
Kilgore, 

NAYS-24. 
Randolph. 

Garrison. Jones, 
Getzendaner, Kleberg, 
Glasscock, Pope, 
Hall, Shannon, 
Houston of Bexar, Stinson, 
Houston of Wheeler, Terrell, 
Jerdone, Traylor, 
Johnson, Woods. 

ABSENT, NOT VOTING .. 

The amendment of Senator Houston- of Wheeler 
was lost by the following vote: 

YEAS-4. 
Houston of Wheeler, Pope, 
Jones, 

Bell, 
Calhoun, 
Camp, 
Davis, 
Douglass, 
Evans, 
Farrar, 
Fowler, 

NAYS-23. 
Garrison, 
Getzendaner, 
Glasscock, 
Hall, 
Harrison, 
Houston of Bexar, 
Jerdone, 
Johnson, 

Randolph. 

Kilgore, 
Kleberg, 
Shannon, 
Stinson, 
Terrell, 
Traylor, 
Woods. 

ABSENT, NOT VOTING. 
Pfeuffer. 

Senator Woods offered the following amendment: 
Amend article 565, line 8, in subdivsion 2, after the word 

"charitable" insert the word "educational." 

Adopted. 
Senator Houston of Bexar offered the following 

amendment: 

Strike out in the caption of the bill all after the word 
"statutes" in second line. 

Adopted. 
Senator Houston of Bexar withdrew his substi­

tute. 
The bill was -engrossed by the following vote: 

Bell, 
Calhoun, 
Camp, 
Davis, 
Evans, 
Fowler, 

YE.A.S-17. 
Getzendaner, 
Harrison, 
Jerdone, 
Johnson, 
Jones, 
Randolph, 

NAYS-9. 

Shannon, 
Stinson, 
Terrell, 
Traylor,, 
Woods. 

Farrar,; Hall, Kilgore, 
Garrison, Houston of Bexar, Kleberg, 
Glasscock, Houston of Wheeler, Pope. 

• Senator Woods moved to suspend the rules ~nd 
that the bill be put on its third reading. 

Withdrawn. 
House bill No. 4, "An act to amend article 2402, 

title 42, chapter 3 of the Revised Statutes," was laid 
before the Senate and read second time. 

On motion of Senator Traylor, 
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Action on the bill was postponed, and one hun­
dred copies of the Rame ordered printed for the use 
of the Senate. 

By leave, 
Senator Calhoun submitted the following minori­

ty report: 
SENATE BILL NO. 74-MiNORITY REPORT. 

COMMITTEE Roo~r. 
AUSTIN, January 25, 1885. 

Hon. Barnett Gil>U., President of the Senate: 

, A minority of your Judiciary Committee No. 2, to whom 
was referred Senate bill No. 74, entitled '"An act to amend 
chapter 3 of 'an act to adopt and establish a Penal Code of 
the State of Texas,' by inserting therein article 3.35a," and 
upon which a majority of your committee have reported un· 
favorably, and reconunended that it do not pass, beg leave to 
submit a minority report, and ask that. i;aid bill be adopted, 
with the following amendment, to.-wit: 
i; Immediately after the word "shall," in the line 11 of the 
original bill, insert the words "at any place other tban the 
residence of a private family." 

And as so amended, a minority of your committee ask that 
said bill be passed. · 

All of which is respectfully submitted. 
CALHOUN, for Minority. 

Substitute House bill No. 27, "An act to authorize 
the transfer the transfer of occupation licenses," 
was laid before the Senate and read second time. 

On motion of Senator Kilgore, 
Action on the bill was postponed, and one hun­

dred copies of same orden~d printed, and it was 
made special order for \Vednesday, after morning 
call. 

The following communication was received and 
read: 

AUSTIN, January 26, 1880. 
Bon. Barnett Gil>hl;, President or the Senate: _ 

Prior to the last general session of the Legislature, Col. 
John G. J runes requested me to present in !'Orne formal way 
with appropriate remarks, to the Senate of T .. xas, a portrait 
of General :.Stephen F. Austin. Lack of time from official 
duties then prevented the presentation of that portrait, with 
such remark~ ai:; the Seuate might have becu v.illing to hear. 
Permit me now, in this informal wanner, to present, for Col. 
James, to the Senate of Texas, the portrait of General Stephen 
F. Austin, wLich I send with this note. 

Respectfully, 
A. W. TERRELL. 

On motion of Senator Jones, 
The communication was received and ordered 

spread upon the journals of the Senate, and the 
Sergeant-at-Arms was instructed to hang the por­
trait within the hall of the Senate chamber, and the 
thankH of the Senate were extended Col. James for 
the gift. 

The following message was received from the 
House: 

AUSTIN, January 26, 1885. 
Hon. Baruett GiLl..16, President of the t\~uate: 

I am instructed to report to your honorable body the pas-
sage by the House of the following bill: . 

House bill No. 15, a bill to be entitled "'.An act to amend 
sections 4 and 1li of an act. entitled 'an act for the protection of 
the wool growing interests of the State of Texas,' approved 
April 11, 1883." . 

A. D. SADDLER, Chief Clerk. 

(Senator Getzendaner in the chair.) 
On motion of Senator TraYlor. 
Senate bill No. 71, .. An act to transfer to the gen­

eral revenue account certain funds now in the 
State Treasury to the order of other accounts," was 
taken up out of its regular order .. 

Read se<.:ond time and ordered engrossed. 
On motion of Senator Traylor, 

The constitutional rule requiring bills to be read 
on three several days, was suspended by the follow­
ing vote: 

Bell, 
Calhoun, 
Camp, 
Farrar, 
Fowler, 
Garrison, 
Glasscock, 
Hall, 

Evans, 

YEAS-23. 

Harrison, Pope, 
Houston of Wheeler,Raudolph, 
J erdone, Shannon, 
Johnson, Stinson, 
Jones, Terrell, 
Kilgore, Traylor, 
Kleberg, Woods. 
Pfeuffer, 

XAYS-1. 

The bill was then read the third time and passed 
by the following vote: 

Bell, 
Calhoun, 
Camp. 
Farrar, 
Fowler, 
Garrison, 
Glasscock, 
Hall, 

Davis, 
Evans. 

YEAS-22. 

Harrison, 
Jerdoue, 
Johnsou, 
Jones, 
Kilgore, 
Kleberg, 
Pfeuffer, 

~AYS-4. 

Pope, 
Randolph, 
Shannon, 
Stinson, 
Terrell, 
'l'ravlor 
Woods.' 

Houston of Bexar, Houstou of Wheeler. 

On motion of Senator Houi;ton of Bexar, 
The rules were suspended and Senate bill No. 110, 

·'An act to amend an act entitled 'au act to regu­
late the appointments of Notaries Public,' etc., ap­
provea April 1, 1881," was taken up, with pe11ding 
amendments by the committee. 

Amendments adopted. 
Senator Fowler offered the following amendment: 

Strike out the word "under" on second page, in second line, 
and insert the word "on." · 

Adopted. 
On motion of Senator Houston of Bexar, 
The constitutional rule was suspended by the fol­

lowing vote: 

Bell, 
Calhoun, 
Camp 
Evans, 
Farrar, 
Fowler, 
Garrison, 
Glasscock, 

Stinson. 

YEAS-24. 

Hall, Kleberg, 
Harrison, Pfeuffer, 
Houston of Bexar, Pope, 
Houston of Wheeler, Randolph, 
J t>rdone, Shannon, 
Johnson, Terrell, 
Jones, Traylor, 
Kilgore, Woods. 

~AYS-1. 

The bill was then read third time, and passed by 
the following vote: 

Bell, 
Ualhoun, 
Camp, 
Davis, 
Evans, 
Farrar 
FowlPI:, 
Garrison, 

Stinson, 

YEAS-2-!. 

Glasscock, Kilgore. 
Hall, Kl<>berg, 
Harrison, Pfeuffer, 
Hou8ton of Bexar, Pope, 
Houston of' \Vheeler,Randolph. 
J erdone, Shannou, 
J ohn8on, 'I'errell, 
Jones, Traylor. 

NAYS-2. 

Woods. 

On motion of Sena ton Pope, 
Senate bill No. 35, "An act to amend article 3ti0~, 
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chapter lu of the general law::.; of Texas, passed by 
the called session of the Seventeenth Legislature, 
approve~ l\lay 4, A. D. 1882, relating to the hiring 
of county convicts," was taken up out of its regular 
order. 

The question being on the adoption of the amend­
ment submitted by the committee reporting said 
bill, 

The amendment was adopted. , 
The question being on the engrossment of the bill, 

it was ordered engrossed. 
The .President pro tem. laid before the Senate, 

Senate bill No. 2, "An act to amend article 49ti, 
chapter 2, title l!J, of the Penal Code " with major­
ity and minority reports, the majority opposing the 
passage of the bill, and the minority favoring it. 

(The President in the chair.) 
Senator Kleberg moved to substitute the minority 

for the majority report. · 
Lost, by the following vote: 

Bell, 
Calhoun, 
Camp, 
Evans, 

YKAS-12. 

Fowler. 
Getzendaner, 
Glasscock, 
Harrison, 

NAYS-14. 

Davis, Jerdone, 
Farrar, Jones. 
Hall, Pfeuffer, 
Houston of Bexar, Pope, 
Houston of Wheeler, Randolph, 

Johnson, 
Kilgore, 
Kleberg, 
Stinson. 

Shannon, 
Terrell, 
Traylor. 
Woods. 

Senator Davis moved the adoption of the majoritv 
report. -

Carried by the following vote: 

Davis, 
Farrar, 
Garrison, 
Glasscock, 
Hall, 
Houston of Bexar, 

Bell. 
Calhoun, 
Camp, 
Evans, 

YEAS-ljl. 

Houston of Wheeler, Randolph. 
J erdone, Shannon, 
Jone~. TerrPll, 
Pfeuffer, Traylor, 
Pope, Woods. 

NAYS-11. 

Fowler, 
Getzendaner, 
Harrison, 
Juhnso11. 

Kilgore, 
Kleberg, 
Stinson. 

·which disposed of the bill. 
Senator Kilgore, bv leave, introduced a bill en­

titled "An act to arnend article 110, chapter G of 
the Revised Statutes." 

Referred to Judiciary Committee No. 1. 
Senator Evans submitter!. the following written 

reason for voting against the passage of Senate bill 
No. 71, "An act to transfer to the general. revenue 
account certain funds now in the State treasurv to 
the credit of other accounts:" · 

lliy real:ion for voting against the bill is because I believe it 
in conflict with section 7, article 8 of the Constitution of the 
State of Texas. 

W. A. EVANS. 

On motion of Senator Pope, 
The Senate adjourned till 10 o'clock to-morrow I 

morning. 

THIRTEENTH DAY. 

SE~ATE CHA:\IBER. 
AUSTIN, January 27, ltl85. 

The Senate met pursuant to adjournment. 
Lieutenant-Governor Gibbs in the chair. 

.Roll called. 
Quorum present. 
Prayer_ by the Chaplain, Dr. Smoot. 
On motion of Senator Randolph, 
The reading of the. journal of yesterday was dis­

pensed with. 
On motion of Senator Pope, 
Secretary Ramey was excused from non·atten­

danee, on account of sickne»s. 
On motion of Senator Terrell, 
Postmaster Drew was excused from attendance 

Monday, Tuesday and vVednesday, on account of 
urgent business. 

REPORTS FROM STANDING COM:\IITTEES. 

By Senator Houston of Bexar: 
CoMllIITTEE Roo:11. 

AUSTIN, January 26, 1885. 
Hon. Barnett Gil>l>s, President of the Senate: 

Your Judiciary Committee No. 1, to whom was referred 
Senate bill No. !!3, entitled "An act to require the record of 
official bonds and other bond;; or contracts, in which the State 
of 'fexws or any couuty thereof is interested," have carelully 
examined the same, and a majority of said committee instruct. 
me to report the same back to the Senate with the reconuuen­
dation that it do not pass. 

Respectfully submitted. 
HOUSTO::i of Bexar, Chairman. 

COMllII1'TEE Roo:u, 
AUSTIN, January 26, 188ii. 

Hou. Barnett Gibbs, Prrsident of the Se11atu: 

Your Judiciary Committee No. 1, to whom was referred 
Senate bill No. 111, entitled .. Au act to further regulate the 
practice in the district, county arnl justice comts of the _St:;i.te 
of 'rexu.B," have ciirefully exa111i11ed the same, and a maJor1ty 
of the commiftee iustruct me to report the same back to the 
Senate with the recomuiemlation that it do not pass. 

Respectfully submitted. 
HOUSTON of Bexar, Chairman. 

Hun. Baruett Gibbs, President of the .:'ena.te: 

Cm•DIITTEE ROO)I, 
AUSTIN, January 26, 1885. 

Your Judiciary Committee No. 1, to whom was referred 
Senate bill No 126, entitled "Au act prernribing aud fixing the 
venue of suits against foreign corporation:;, joiut. istock com­
panies or association;, or actiug corporatioub or a~sociations, 
doing business in this Srate, and to provide the mode of serv­
ing proce~s on such corporations or ru-sociations,'' have <~are­
fully exawined tlrn same, aud a majority of said committee 
in8trnct me to rt>port the same back to the Senate with the ac­
co111pa11ying au:emhnents, witll the recommendation that it do 
pass as ame11ded. · 

All of which is respectfully submittt>tl. 
HousTox of Bexar. Chairman. 

COMllITTEK A:\lE.XlHIE:'i''l'& TO SEX ATE BILL NO. 126. 

1. Amend section 1 by adding the words "or in the county 
where the plaintiffs, or either ot them. re~i<le." 

2. Amend ~ection 2 so a~ tu read: "Section 2. In any suit 
against any foreign private or public corporation, joint stock 
company or as><ociation. or act mg corporation or a~socia.tion, 
citation or other process may be serveLI on the president, vice· 
pre~idt-nt, secretary or trt>a,urPr, or general manager. or upon 
any local agent within this State of such corporation. joint 
stock company or i.ssociation, or acting corporation or associa­
tion." 

3. Strike out section 3 (emergency clause). 


